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EUROPEAN COMMISSION

Fight against VAT fraud

The European Commission has adopted a communi-
cation on the Member States’ capacity of tackling VAT 
fraud – in particular missing trader fraud (carousel 
fraud). The text focuses on improving the exchange 
of information between tax authorities within the EU 
by providing them with modern and efficient tools. 

Key elements of the communication are: 

- improving the flow of information between Member 
  States on intra-community trade, e.g. quicker 
  reports from traders
- common approach of registration and de-registrati 
  on process for taxable persons
- tax authorities should take responsibility not only for  
  the protection of the national VAT receipts but also
  of the VAT receipts of other Member States

The communication was considered in the ECOFIN 
meeting on 4 December where the Council invited the 
Commission to carry out an in-depth analysis with a 
view of identifying the information needs of a modern 
administration for controlling in particular the EU int-
ra-community VAT system. This analysis should take 
into account the objectives set in the Council’s “ Ac-
tion Programme for reducing administrative burdens 
in the European Union” (reducing by 25% the existing 
administrative burden by 2012). The Council invites 
the Commission to work on all these aspects in close 
cooperation with Member States and to report to the 
Council during 2008 on the progress made. 

COUNCIL OF THE EUROPEAN UNION

Economic and Financial Affairs

Adoption of VAT package

On 4 December 2007 the VAT package was unani-
mously adopted in the last meeting of the ECOFIN 
Council under the Portuguese Presidency. The 
controversial item on the agenda was related to the 
change of the place (and therefore of taxation) of 
provision of certain electronic, communications and 
broadcasting services to people not subject to VAT 
payments (B2C). Luxembourg, seat of Skype, AOL 
and other media companies, feared a considerable 
loss of VAT income due to the shift of taxation and 
had therefore blocked the proposal in the past (see 
European Tax Report November 2007). 

Purpose VAT package

The legislative package which aims to simplify and 
to modernise VAT obligations will come into force in 
2010 whereas – as an accession for Luxembourg 
– the change for the above mentioned service will be 
five years later. Further the Member State in which 
the provider is established, will be allowed to keep a 
proportion of the revenue that it will collect and re-
distribute to the Member State of consumption (VAT 
revenue-sharing mechanism). 

Continuation under 
Slovenian Presidency

On 1 January 2008, Slovenia took over the EU Presi-
dency.  Minister of Finance, Andrej Bajuk, presented 
the working programme on economic and financial 
affairs in the ECOFIN meeting on 22 January 2008. 
Key issues will be to take further steps towards the 
completion of the Internal Market, in particular with 
regard to financial services and taxation. The Coun-
cil agreed to continue to tackle tax fraud, eliminate 
harmful tax competition and to strengthen the coo-
peration between Member States in the field of tax. 

Read more: 

Press Release by Economic and Financial Affairs 
Council of the EU on 22 January 2008

EN      

Slovenian Presidency - Documents related to 
Economic and Financial Affairs
      
EN 

http://www.eu2008.si/en/News_and_Documents/Background_Information/January/0122EFOCIN_bi.pdf
http://www.eu2008.si/en/Policy_Areas/Economic_and_Financial_Affairs/index.html
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Survey on instruments against 
Fiscal Fraud

The European Commission published a survey with 
two parts which were conducted by Pricewater-
houseCoopers (PwC). 

Analysis of impact on businesses
On May 2006 the European Commission adopted a 
Communication (COM(2006)254) to launch a debate 
with all parties concerned on a European strategy to 
combat tax fraud, in particular in the area of indirect 
tax. In this context the European Commission en-
visaged reinforcing tax declaration obligations and 
improvements in exchanges of information. 
The study “on the possible impact of measures 
envisaged for fighting VAT fraud” focuses on which 
impact for businesses the reduction of timeframes for 
the collection and exchange of information on intra - 
Community transactions would have. These measu-
res were proposed by the European Commission to 
tackle VAT fraud.

Intracommunity transactions
The second part of the study takes a closer look on 
the measure to have more detailed information on 
intra-Community transactions to fight VAT fraud. The 
reason is that some Member States indicated to be 
in favour for this measure. 

Read more:

Study on the possible impact of measures 
envisaged for fighting VAT fraud (Timeframes)

EN            

Study on the possible impact of measures envisa-
ged for fighting VAT fraud (More detailed informa-
tion)

EN      

Modernising current legislation         
on VAT on financial services

Under the current legislation, which had been adop-
ted in 1977, financial services and insurances are VAT 
exempted. Despite that the field of financial services 
has become more complex over the last 30 years; 
the legislation has never been adapted to the current 
needs. Today growing problems arise in ensuring a 
clear and consistent application of the exemption 
and the European Commission has therefore come 
forward with a proposal to modernise the current ru-
les by creating more legal certainty and security for 
Member States.
 
The proposal aims in the first place at setting clear 
modern definitions of exempt services. Further ban-
king and insurance companies shall have the possibi-
lity to opt to tax their services which targets to tackle 
the hidden VAT costs. 

Read more: 

Press Release by the European Commission

EN      FR       DE           

Modernising VAT rules applied on financial and 
insurance services – Frequently Asked Questions 
from the European Commission

EN                

CFE Opinion Statement on Financial Services

EN 

Read more:

Press Release by the European Commission

EN      FR       DE           

Communication from the European Commission 
to the Council concerning some key elements 
contributing to the establishment of the VAT anti-
fraud strategy within the EU

EN      FR       DE           

Report on the state of play of the discussions on 
the conventional measures to combat
VAT fraud proposed by Member States

EN                

http://ec.europa.eu/taxation_customs/resources/documents/taxation/vat/study_fighting_VAT_fraud-2.pdf
http://ec.europa.eu/taxation_customs/resources/documents/taxation/vat/study_fighting_VAT_fraud-2.pdf
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/1782&format=HTML&aged=0&language=en&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/1782&format=HTML&aged=0&language=FR&guiLanguage=fr
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/1782&format=HTML&aged=0&language=DE&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/07/519&format=HTML&aged=0&language=en&guiLanguage=en
http://european-tax-adviser.com/wordpress/?cat=5
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/1754&format=HTML&aged=0&language=en&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/1754&format=HTML&aged=0&language=FR&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/1754&format=HTML&aged=0&language=DE&guiLanguage=en
http://ec.europa.eu/taxation_customs/resources/documents/taxation/vat/COM(2007)758_en.pdf
http://ec.europa.eu/taxation_customs/resources/documents/taxation/vat/COM(2007)758_fr.pdf
http://ec.europa.eu/taxation_customs/resources/documents/taxation/vat/COM(2007)758_de.pdf
http://ec.europa.eu/taxation_customs/resources/documents/taxation/vat/SEC(2007)1584.pdf


 3 

NEWS - DIRECT TAX

EUROPEAN COMMISSION

Communication on anti-abuse  
measures

To protect their corporate and individual tax base, 
EU Member States have introduced rules, measures 
and practices; the so-called anti-abuse measures. 
An example for a common type of specific anti-
avoidance rules are Controlled Foreign Corporation 
(CFC) which intend to prevent resident companies 
from avoiding domestic tax by diverting income to 
subsidiaries in low tax countries. Over the past few 
years, the European Court of Justice (ECJ) has han-
ded down some important decisions in which the 
judges clarified the limitations on the lawful use of 
anti-avoidance rules. As the judgments have a signi-
ficant impact on the current legislation, the European 
Commission has now published a communication in-
viting Member States to carry out a general review of 
their anti-abuse rules in light of the principles flowing 
from relevant ECJ case law. Member States and sta-
keholders are invited to enter into a general debate 
on the challenges which they have to face and about 
the practical application of the general principles laid 
down by the ECJ. 

Read more:

Press Release by the European Commission

EN      FR       DE           

Direct taxation : Communication on the applica-
tion of anti-abuse measures – within the EU and 
in relation to third countries – Frequently Asked 
Questions

EN                

EUROPEAN COURT OF JUSTICE

Free movement of capital in relations 
between Member States and Third 

countries (C-101/05)

Issue

Under Swedish tax legislation, a tax exemption in 
respect of dividends distributed in form of shares is 

Read more:

Press Release by the European Commission

EN      FR       DE           

Investigation on Irish flat-rate
 tax regime 

The European Commission has opened an investi-
gation into the changes Ireland plans to make to its 
flat-rate tax regime based on the tonnage of maritime 
ships. This tax regime enables shipping companies 
not to pay company tax but a flat-rate tax based on 
the tonnage of their fleet. The opening of a formal 
investigation is a procedural step that gives the Mem-
ber State concerned and all interested parties an 
opportunity to comment. 

Proposal from the European Commission 
amending Directive 2006/112/EC on the common 
system of value added tax, as regards the 
treatment of insurance and financial services

EN      FR       DE      

Proposal from the European Commission laying 
down implementing measures for Directive 2006/
112/EC on the common system of value added tax, 
as regards the treatment of insurance and financial 
services

EN      FR       DE    

http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/1878&format=HTML&aged=0&language=en&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/1878&format=HTML&aged=0&language=FR&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/1878&format=HTML&aged=0&language=DE&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/07/558&format=HTML&aged=0&language=en&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/08/45&format=HTML&aged=0&language=en&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/08/45&format=HTML&aged=0&language=FR&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/08/45&format=HTML&aged=0&language=DE&guiLanguage=en
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2007:0747:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2007:0747:FIN:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2007:0747:FIN:DE:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2007:0746:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2007:0746:FIN:FR:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2007:0746:FIN:DE:PDF
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Read more:

Press Release by the European Court of Justice

EN      FR       DE           

NEWS  -  OTHER

EUROPEAN COMMISSION

Fiscalis 2013

Read more:

Press Release by the European Commission         

EN      FR       DE           

granted when company / subsidiary is established in 
Sweden or in the European Economic Area (EEA) 
Member State. If the company is established in a 
third country outside the EEA if this country, the ex-
emption is only granted if Sweden and this country 
have concluded a convention providing for the ex-
change of information. 

After the Swedish Skatterättsnämden had decided 
that a distribution from a company based in Swit-
zerland should be exempt from income tax, the Re-
geringsrätten asked the European Court of Justice 
whether the Swedish legislation is compatible with 
European law. 

Decision

The European Court of Justice points out in the de-
cision from 18 December 2007 (C-101/05) that the 
movement of capital takes place in a different legal 
context from that which occurs within the Communi-
ty. Further the Court concludes if the legislation of a 
Member States makes the grant of a tax advantage 
dependent on satisfying requirements which can be 
verified only by obtaining information from a third 
country, it is in principle legitimate for a Member Sta-
te to refuse to grant advantage if it proves impossible 
to obtain such information from that country. 
This is in particular the case if the EU Member State 
and the third country do not have concluded a con-
vention providing for the exchange of information. 

The European Commission welcomes the adoption 
of the Fiscalis 2008 – 2013 which the Council of 
the EU has adopted recently. The first initiative was 
launched in 1993 following the creation of an internal 
market and the abolishment of internal borders within 
the EU. 

The main objective is to assist national tax administ-
rations to sustain and improve the functioning of tax 
systems. A key element is the cooperation between 
tax authorities and the decrease of administrative 
burden for taxpayers.
 
Laszlo Kovacs, Commissioner for Taxation and Cus-
toms, underlined: “I am very happy of the adoption 
of the Fiscalis Programme 2013. National tax admi-
nistrations need to be modernized and to strengthen 
cooperation in order to be efficient in the fight against 
fiscal fraud.”

OECD

Position Paper on 
VAT/GST Guidelines

On an international level, there is still a lot of uncer-
tainty due to a lack of „international rules of the game” 
which may result in double taxation or non-double 
taxation for businesses. The OECD has therefore 
launched a project in 2006 to develop International 
VAT/GST Guidelines. For now the services and intan-
gibles are focused, trade in goods will follow. 

Two fundamental principles

In this context OECD countries have agreed on the 
following two fundamental principles:

- internationally traded services and intangibles 
should be taxed according to the rules of the jurisdic-
tion of consumption
- burden of vaule added taxes should not lie on          

http://curia.europa.eu/en/actu/communiques/cp07/aff/cp070099en.pdf
http://curia.europa.eu/fr/actu/communiques/cp07/aff/cp070099fr.pdf
http://curia.europa.eu/de/actu/communiques/cp07/aff/cp070099de.pdf
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/1748&format=HTML&aged=0&language=en&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/1748&format=HTML&aged=0&language=FR&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/1748&format=HTML&aged=0&language=DE&guiLanguage=en
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taxable businesses except where otherwise stated 
in the legislation

The OECD is now working on transcripting these 
fundamental principles in concrete guidelines. As a 
first step the aim is to establish a number of common 
basis principles on which consistent taxation can be 
based. 

All interest parties are most welcome to comment 
on the consultation paper until 30 April 2008. Com-
ments shall be sent to david.holmes@oecd.org and 
stephane.buydens@oecd.org. 

Read more:

Press Release by the OECD

EN             
    
Consultation paper / Comments are welcome until 
30 April 2008

EN             

CFE FORUM 2008

On Thursday 3 April 2008, the CFE Forum will take 
place in Hotel Renaissance in Brussels. The invitati-
ons will follow shortly. 
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IMPRESSUM

Read more:

Draft Programme 

EN   (French and German version will follow) 

Flyer

EN

BRUSSELS TAX FORUM

On Monday 7 and  Tuesday 8 the Brussels Tax Forum 
will be organised under the patronage of Commissio-
ner  for Taxation and Customs Union Laszlo Kovacs. 
The programme will be published soon. 

Read more:

Brussels Tax Forum 2008

EN      FR       DE 

UPCOMING EVENTS

mailto:david.holmes@oecd.org
mailto:stephane.buydens@oecd.org
http://www.oecd.org/document/20/0,3343,en_2649_37427_39874324_1_1_1_37427,00.html
http://www.oecd.org/dataoecd/42/11/39874228.pdf
http://www.european-tax-adviser.com/wordpress/
http://www.european-tax-adviser.com/wordpress/
http://ec.europa.eu/taxation_customs/taxation/gen_info/tax_conferences/tax_forum/index_en.htm
http://ec.europa.eu/taxation_customs/taxation/gen_info/tax_conferences/tax_forum/index_fr.htm
http://ec.europa.eu/taxation_customs/taxation/gen_info/tax_conferences/tax_forum/index_de.htm

